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TITLE 29 — lABOR ^--y-y 

. CHAPTER V — '©iGE AND HOUR DIVISION 

. .yy y, """:- :. PART 524 . . 

'y REGULATIONS APPLICABLE TO EMPLOYMENT 
•'. or HANDICAPPE.D PERSOFS PURSUANT TO 

SECTION 14 OF THE FAIR lAiiOR STAND
ARDS A C T . 

' The following amendments to Regulations — Part 
524 — (regulations Applicable to Employment of Handicapped 
persons Pursuo.nt to Section 14 of the Fair Labor Standards 
Act) are hereby issued. These amendments, ame.ading various 
Sections of said Regulations, shall become effective upon 
my si.gning the original and upon publication thereof in 
the J'ederal Register and shall be in force ard effect until 
repealed or modified by regalatioris horeaftor made and 
published. 

Signed at Wash:lngton, D, C., thi.-a 15th day of 
August, 1940. 
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lyr'-^-'-yi, 

/lL_ . ^____ 
Philip-B, Flaming, Administrator 
• ' Wage and Hour Division 

Department of Labor 

Published in Federal Register, August 2'7, 1940, 

(5281) 



R-962 

REGULATIONS APPLICABLE TO EilPLOYMFNT 
OF EAh'DIOAPPED PERSONS PURSUANT TO 
SECTION 14 OF TKE FAIR LABOR STAND-
ARTS ACT. - -• -.-

Seotion 524,1 - Applications to be made to Regional Directors. 

Application may be made to the Regional Director of the adminis
trative region of the Wage and Hour Division, United States Departm.ent of 
Labor, in which the worker in ques'tion is employed, to employ a v/orker 
whose earning capacity is impaired by age or physical or mental deficiency 
or injury at a wage lower than the minimum wago applicable under Section 6 
of the Fair Labor Standards Act of 1938, Tfl/honever employment at such lower 
rate is necessary to prevent curtailment of opportunities for employment. 

Section 524,2 - Application on Official Forms. "-

Such application shall be made upon official forms of the Ti-agc 
and Hour Division and shall be signed by both the ha"ndicapped worker and 
the omployer,_*/ .;-

• f- • ty ' ' ' , , ' ) ' " . : . , - ' -••.,.: - , • ' - . , ' - r '. :. r 

Section 524.3 - Handicapped Per.sons Boing Vooitionally Rehabilitated. 

• A-y...i..Aijr.y..,..,- Application shall bo mado in the mannnr provided in Section 524.1 
but on a spocial form of the I'iaro and Iiour Pi'/ision to authorize the em-
ploymont training of a handicap;._,'ed worker under tha supervision of the 
State Vocational Rehabilitation A.r̂ oncy at a rato lower than t.he minimum 
v/age applicable under Section 6 of tho Fair Labor Standards Act of 1938 
to prevent curtailment of opportunitios for employment. 

Such application shall sot forth the -naturo and length of train
ing and the terms and conditions under which the handicappod rehabilitation 
trainee is to be omployed. Tho application shall bo signed by the omployor, 
the omployee, and the State Supervisor of Vocational Rehabilitation having 
jurisdiction and shall bo transmitted to tho Regional Director by such 
State Supervisor. No training period may be oxtonded beyond the limits 
set in the certificate oxcept upon the -written report of the State Super
visor of Vocational Rehabilitation to tho Regional Director sotting forth: 

(1) the reasons for requesting such extension; -

(2) the degree to ivhich the handicapped trainee has become 
- vocationally r̂ îhabilitatcd; • . , -. ;• 

(3) the basis upon which, a revised rate may bo set; 

(4) the estimated additional timo roquired to comploto his 
training program. 

(5281) 



y- . R-962 
- 2 - •• y • •":•'•• 

A Handicappod I'/orker' s Certificate shall not be Lfisued for* a 
Vocational Rehabilitation Trainee 'v/ho has completed training, for employ
ment in the establishment wherein lie recei'v-od his training, or in an 
industrial concern of similar charf.,rvb!;r, except upon the written recom
mendation of the State Supervisor of 'Vocational Rehabilitation.^^ 

•̂  .. • • '• ^ ••Py.yiy'yrx "'-''•' • •• ;-'=''• • " 
Section 524.4 - Issuance of Certificates, :,.'-'; ' :• ' ,•,,;, 

If the application is in proper form and sots forth facts shov/ing 

\ ' {,• (a) that the worker is handicapped within the meaning of Section 14 
P '̂ " of said Act; 

(b) that such handicap has impaired the earning capacity of the 
worker for the particular position for 'which the application is 

'• made, and the nature of such irupairmont; and ••'' 

(c) that such v/orkor should be. employed at a \vag9 lower than the 
, . miniraum wago applicablo undor Section 6 to prevent curtailment 

of such workor's oppo.rtunikies for ernpioyrnent, 
s- -̂  • - ^:: 'Jfi: >,,-, Pir : i .''-P ,-

tho authorized regional roprbsontat.ivo of tho Adninistrator may acoopt the 
facts as prosontod and issue a Spocial Cortificato authorizing the employ
ment by the named employer of tho named worker in the position designated 
at such rate lower than the minimum \vago applicablo under Section 6 and 
for such length of time as the said aut'h.ori?.ed regional roprosentative 
determines to be necessary to jroven-t, curtailmc=n-t of opportunitios for 
employment, subject to the limitations hereinafter prescribed in those' 
regulations. Such rate and tho length of time for which it is applicable 
shall be specifiod in tho Certificate,*./ 

Seotion 524,5 - Preservation of Cortificato by Employer, • ''-'̂  

A copy of the Certificate shall be given tho omployor who shall 
keep this copy on filo in the samo place at which tho worker's employment 
r-3cords are maintained. If th": handicappod v.rorkor dios or loaves the em-
ploymont of tho employer holding a Special Certificate for such worker, 
tho employer shall nQVorth3le.as retain his copy of the Certificatos If 
any Special Certificate is cancelled or suspended, the employer holding 
such Certificate shall ncvortholoss retain it; provided, howover, that he 
shall file with such Certificate tho notico of its cancollation or 
sus pons ion ,_*/ '- . , .' 

Section 524.6 - Investigation May Bo Ordered. :-'.-'' •'•!̂.' *•'-•• ' 

' '• ' To determine whothor tho .facta justify the .'issuance of a Special 
Certificate for a handicappod v/orker, tho authorized regional roprosenta
tive may in any caso ordor an investigation and require additional data or 
facts or may require that the worker take a medical examination, or may 
require that certain facts be certified to by designated officers of tho 
state or fedoral government.*/ 
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Sec-cion 524,7 - Requiroinents Relating to Rates. -.̂ , i"• yy.% '.-'-i',... 

No wage rate sha l l be fixosd in any Special Cer t i f ica te for a 
, . .handicapped worker at loss than 75 por cent of the minimum wage applicable 

under Section 6 unless after investigation such losser v/age rate appears 
to bo clear ly j u s t i f i e d , '-.'---i-.- .. ,'.•'•"•;-'/•••"•''-.;'•'' .-•'- -,.•'•.'. 

'•"' A c e r t i f i c a t e , hov/ever, wi l l not necesnarily be issued at a rate 
^ as lev/ as 75 per cont of "bho minimum. In each case the ra te w i l l be set 

at a figure designed adequately to ref lec t the individual worker's earning 
capacity. The ra te proposod in the application should preferably 'be above 
75 per cent of, and as close t o , tho applicable s ta tu tory minimum as the 
earning capacity of tho worker wi l l warrant. 

,..-.., In establishments v/hero non-handicapped workers in the same 
occupation are employed on a pioco-rato b a s i s , tho handicapped worker 
shal l be paid his f u l l piece-rato earnings if in excess of the minimum 
wage established in "blie ce i - t i r ica to . .>;-.-,;- ..-.-.. , •,•, >• ' ' 

If the wago ra te ostablishod by a Special Cort if icato differs 
, from tho wage rato 03t.abli6hed by an applicable Fodoral or State lav/, or 

municipal ordinance, or order, or c-u't ificate or l icense issued thereunder, 
• the higher v/agc ra te shal l pr-civaiL^^-^ 

. . - • . * , - • -, r • -y , : . -

Section 524,8 - Torminat^on of Cortificatora. - • -

Special Certificates shall bo valid under tho, terms, .set out in 
the Certificate for a period of not laoro than twelve months from tho dato 
of issuance or such shorter poriod as may be fi:xed in the Certificate. 
Application for renov/al cf any cortificato shall bo filed in the same 
mannor as an original applicat:ion undor those re,gulations . Certificatos 
in effect within the State of Pennsylvania, expiring on Soptember 1, 1940 
by thoir ovm terms or by action of tho Administrator p-ablished in the 

- Federal Register August 12, 1939, shall bo subject .to reexamination by a 
specially authorized representativo of the A.dministrator, and may be ex-

„. tended for not more than a tv/o months' period under the same terms in the 
discretion of such representative ._*/ 

Section 524,9 - Revocation and Cancollation.. 

Any Special Cortificate may be revoked by the authorized regional 
representative for cause at any timo. Before any request or petition by 
any person or any proceoding for bhe cancollation or nullification of any 
Special Certificate for the emploj-Tnont of a handicapped worker will be 
considered by the authorized regional roprosentative of the Administrator, 
reasonable notice of the time v/hen a'nd place v/here such petition or request 
is to be considered v/ill bo sent by registered mail to the handicapped 
worker and his employer r-amod in such Special Certificate, at their last 
kaown address or addresses ._*/ , .,., . , -. ..„ . .'.,.y ,. •: ... 

'i • ••' •• • ••" '" ' ' • • (5281) 
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Section 524.10 - Conditions for Grantinp; or Denying Certificates, 

The descriptions of alleged, handicaps wust be in detail. Vague 
descriptions, such as "nervous condition," "physically incapacitated,"etc., 
will not suffice, Furtliermoro, the alleged disability must be shown to be 
a specific handicap for the proposed employment. 

As a general rule, no Special Certificate will be issued 

(a) for a worker with temporary disabilities; 

(b) for a worker alleged to bo slow or inexperienced, unless he is 
also handicapped within the meaning of the Act and theso 

_̂. ., ̂  regulations;' 

(c) where age alono is cited as a disability for a worker, unless 
it is established that tho earning capacity of tho worker is 

•, ̂  ,. impaired v/ithin tho ;noaning of the A.ct and bhose rogulations 
by reason of ago; . . . 

(d) for a worker (irrespoctivo of handicap) v/hoso piece-work earnings 
are generally equal to or a'uovo the s'batutory minimura; •• - • 

(e) where it appears that the worke-v's earning capacity is impaired 
pr-imarily because of 'blie lev/ pierce rates paid and not in fact 

. , ,. by age or physical or Montal dofic.-iency or injury.jy 

Section 524,11 - Prohibition - False Evidence, 

(a) No employer shall employ any handicapped worker undor a Spocial 
Certificate at a wage rato lower than tho rate applicable in such Certi
ficate, 

(b) Ho employer shall sot fort.h any fact or facts in his application 
which he knows or has roasonable cause to believe are false a.nd any Certi
ficate issued on suoh an application .';hall be null and void.j]'/' 

Section 524,12 - Petition for Review. 

•.•' ' Any porson aggrieved by any action of an authorized regional 
representative of the Adiiiinistrntor may v/ithin 15 days thereafter, or 
within such further time as tho Adrainistrator, for cause shown, may allow, 
filo with the Administrator a petition for roviow of tho action of the 
authorized rogional reprocontativs praying for such relief as is desired. 
Each such petition for roviow, if duly filod, will be acted upon by the 
Administrator or an authorized renrosontative of the Administrator who 
took no part in tho action being reviewed. All interested parties will 
be afforded an opportunity to be hoard, either in support of or in 
opposition to the matters prayed for in ths petition, or other provision 

•- (5281) 



R-962 

w i l l be afforded interested part ies to present t h e i r views. Should a 
public hearing bo dotermined upo-n by the Ad,:.r)inistrator or his authorized 
representativcj, a notice of i t s timo, place and scope w i l l be published 
in the Federal Register and made public by a general press release at 
least 5 days before the date of such hear ing ,* / 

Section 524.13 - Pet i t ion for Amendment of Regulations, 

Any porson wishing a revision of any of the terms of tho fore
going regulations applicable to handicapped vrorkers may submit in v/r.'iting 
to tho Administrator a pe t i t ion se t t ing forth tlie changes desired and tho 
reasons for proposing them. If, ujion inspoction of the p e t i t i o n , the 
Administrator belioves tha t reasonable c-auso for a/fiendmont of tho rulos 
and regulations is set f o r th , the Administrator v/il l oithor schedule a . 
hoaring, with due notice to interested p a r t i e s , oi* w i l l make othor pro
vision for affording i-ntorested par t ies an opportunity to present t he i r 
views, both '.In support of and in opposition t o tho proposed changes.*/ 

*/ Issued under authority containod -'u inja. 17., TPiL S ta t . 1060, 
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ERRATUM SI;EET 
(To be attached to copi-as of part 524, R-962) 

Change release date from August 27, 1940 to 

August 24, 1940, a] .=30 p-jblished in Federal Register 

date from August 27, 1940 to August 24, 1940. ' -. 
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